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Ladies and Gentlemen,

First of all I would like to thank the organizer for giving me this opportunity to be here this morning to share with you our views on how our children have been doing and how they have been impacted by the changing circumstances and increasing demands imposed by the adult community. It is my sincere hope that when you as prosecutors encounter child victims of crime, you will better appreciate their vulnerability, their needs and their aspirations and strive to take into heart their best interests.

I would also like to welcome our guests from overseas to Hong Kong and would like to introduce you to some of our precious but endangered species: firstly the lively white dolphins in the Hong Kong waters.  Just a short while ago the China River dolphins was announced extinct, but the white dolphins we still have around 300 of them with their own voice and uniqueness.  Then please meet Ying Ying and Lok Lok, the precious pandas, another endangered species. China has given HK these two lovely pandas during the 10th anniversary of the handover. A great deal of efforts and a lot of money and resources have been spent to ensure their well being. Last but not the least, children in Hong Kong: our House of Tomorrow. 

Against Child Abuse

My agency the Against Child Abuse (ACA) came into being in the International Year of the Child, 1979, as a result of the media reporting on a seriously abused 10-year- old girl and her story struck the heart of our founding member Ms Patricia Penn, a free lance journalist, who wrote a cheque for the girl and a letter to the leading press in Hong Kong and founded the organization I have been serving since its establishment.

My agency shoulders four roles: child protection agent, counselor/therapist;  educator/trainer and child advocate.  We render a variety of services ranging from remedial to preventive, adopting a multi-disciplinary and community participation approach; with a firm believe in collective responsibility in child protection.

Milestones in Child Protection

It has taken close to three decades of hard work and sadly numerous incidents of serious and fatal child abuse cases for Hong Kong to move from a reactive, fire- saving, piece-meal approach to a more proactive and holistic approach, recognizing the importance of both remedial and preventive efforts.

We hope that the government has also been awakened to the need for a strategic child protection approach.    

During this time, the following developments are noteworthy:

a. The Against Child Abuse, an NGO, was formed in 1979 specializing in child protection.

b. Under the government Social Welfare Department, the specialized Child Protective Services Unit was set up in 1983 and restructured in 2000 into the specialized Family and Child Protective Services Unit with offices in 11 regions throughout Hong Kong.

c. The Hospital Authority, in 1995 the hospitals appointed specialized medical coordinators to handle child abuse and neglect cases in all their hospitals.

d. The Hong Kong Police Force in 1995 set up a Child Protection Policy Unit and a Child Abuse Investigation Unit.  In the same year, the police force set up five suites in five regions for children, to be interviewed for purposes related to alleged abuse situations, by trained social workers, clinical psychologists and police officers.  The video-tapes of such interviews have been made admissible in court.

e. Our courts, five of them, have installed life television links and our judges remove their wigs and gowns to avoid further traumatizing child victims and our vulnerable child witnesses.

Risks and Concerns 

The complexity of child protection lies in the fact that not only the child is incapable of fending for himself, he is also exposed to the risks of being harmed by the very people who are charged with the responsibility of caring for and protecting them.

The social environment in which the child finds himself in Hong Kong is unfortunately negatively impacted by some adverse factors.

a. Deterioration in Family Cohesiveness 
Marriage is breaking up more frequently than before.  Frequent fights and struggles between the couple contributed to alarming tragic homicide/suicide cases with very young children being thrown off from high-rise buildings, slashed to death or poisoned. 

b.
The large number of split families and cross border concerns

We have a huge number of children in split families cross Hong Kong and China border and their care is of grave concern.  Many fathers go to China for work and quite a few have established new relationships there.  There is also an increase in cross-border marriages.  Immigration laws and arrangements have also caused mothers to remain in China for an extended and uncertain period of time.  There is also an increasing trend for Chinese women to come to Hong Kong to give birth of their children so that these children are entitled to stay in Hong Kong.  We find to our dismay that over 4,000 very young children traveling alone on a daily basis from China to HK for schooling.  Cross border issues must be attended promptly with cross border mechanism and collaboration. 

c. Prevalence in Violence 

The large number of domestic violence cases involving children, spouses and the elderly shook the community’s conscience.  Children witnessing violence and violence in their home environment adversely impacted them.  All forms of domestic violence cases have been increasing in reporting and I suspect also in actual occurrence.  Corporal punishment is still condoned as a legal and acceptable form of discipline at home. The reported cases are tip of the iceberg here in Hong Kong.  The University of Hong Kong Household Study 2005 on Domestic Violence indicated that for every child abuse case reported there were ninety nine others not being reported.

d. Poverty
The increase in the number of families under poverty and the broadening of gap between the rich and the poor has generated not only social grievances but also added strains on the have-nots.  There were a total of 513,200 people on social security as at July 2007.  Children in these poor families are hampered in different ways.  The Hong Kong Council of Social Service and SOCO survey indicated children in poverty being affected physically, emotionally, socially and academically.

e.
Negligence and Irresponsible Child Care 

A large number of children are left unattended, with their life being threatened and their holistic growth and development endangered.  Between 1989 and 2006, the Hong Kong Coroner reported 171 children aged 0-9 died left unattended.  Thousands of accidents and injuries took place because of ill or negligent adult supervision.  The lack of emphasis on safe, healthy and quality life style and practices also causes grave concern.

f. Negative Website Exposure and Internet Crime

Children’s exposure to the virtual world of internet is decidedly a mixed blessing.  While in many ways the internet brings knowledge and entertainment, but without proper supervision, it also exposes children to undesirable elements involving warped values, sex and crime.  A survey on the Impact of Cyber Activity on Secondary School Students conducted by the Against Child Abuse, 2004, with 1716 respondents from Form 1 to Form 3, indicated that over 64% of respondents received pornographic materials and almost 40% of them receiving child pornographic materials.  Among the respondents 55 %(895) had strangers on their list and 39.5% (353) actually went out with these strangers.  Out of this group 68.8% indicated they were hurt in such meetings which included sexual harassment and sexual abuse.  

Adverse Impact on Child Victims

Many studies specifically indicated the traumatic impact of violent crime on victims.  The Cycle of Violence by Cathay Spatz Widom, 1992, interviewed a large number of people 20 years after their childhood victimization.  A clear correlation was found between victims who experienced Post Traumatic Disorder Symptoms and delinquency.  A larger number of them were arrested more frequently, found with more mental health concerns, educational problems, alcohol and drug problems as well as occupational difficulties.  
Some child victims were killed, others wounded with temporary or permanent disability.  Very few child victims can emerge entirely unscathed.  Many are not only physically impacted, but also suffer emotional, psychological trauma.  Their confidence and self image are shattered and their biggest blow being the withdrawal of love from those who meant the most to them.   Some children because of sexual abuse lose their gender identity and some lose their hope towards others.  Many children were affected socially to become withdrawn, isolated and some become self mutilating and depressive, others become aggressive and violent thus breeding the vicious cycle of violence.  Feeling desperate and confused, many children lose their interest and focus in study and in life.

Adequate legal, social and educational protection in areas to prohibit physical punishment of children in the home and the various setting is essential.  We have prohibited flogging of juvenile delinquents in prison and hitting students in schools in the early 90’s, but we only intervene when children are badly injured or killed as a result of corporal punishment.  Some 19 countries have banned corporal punishment in their community, pioneered by Sweden in 1979 and New Zealand being the most recent country to do so.  They have been more determined than Hong Kong in seeking alternative effective ways of disciplining children other than corporal punishment. 

We have also campaigned for unattended children urging for legislation, education and widening service options.  Sadly this situation is in some way tolerated by the community and the government.  Our campaign in the early nineties in the form of a Concern Group for Unattended Children did not result in legislative changes, but contributed to the introduction of occasional child care services, mutual self help groups and started in 1995 the Hong Kong Committee on the Rights of the Child, an NGO specializing in the promotion of children’s rights.
The Study on Child Behavior and Emotions, conducted by the Family Health Service of the Hong Kong Government Department of Health in 2005, revealed that 10-13% of our 4 year olds displayed behaviors diagnosed as potentially psychopathological.
 Our children have been adversely affected by adults and environment that they live in.  Therefore we have observed an increase in child bullying and a corresponding increase in young offenders.  We should be concern with early prevention, early empowerment programs, alternative measures for the unruly children and a restorative or rehabilitative system.  To lower the age of criminal responsibility as a deterrent is not an answer.  Quite the opposite, we have only recently raised the age from 7 to 10 in Hong Kong and we intend to campaign for 14, as is the case in China, Macau and some other countries.
Rights of Child Victims

Children are the most vulnerable as often times their voice is meek, their needs unseen.  Children who died didn’t have an opportunity to speak up to make their needs known.  Child victims have rights to survive, to healthy growth and development to adequate protection and to participation in the legal process assisting investigation and prosecution.  Child victims have rights to be involved in the decision of whether they should return home with the offender, to be removed, where to be removed, whether to receive treatment and what form of treatment etc. etc.

While all but two countries have signed the UN Convention on the Rights of the Child, Hong Kong presented two reports to the United Nations, one in 1996 and the other in 2005, since the convention was extended to cover Hong Kong in 1994.  Not only our NGOs sent a report to UN, but also our children who participated in our Child Councilor’s Program sent their own report urging for their rights to be respected.

Child victims require separate representation 

Often times child victims are neglected through the investigation and the legal process.  Many jurisdictions, including Hong Kong, have introduced victim support programs and handling protocols but separate legal representation for every child is something that Hong Kong has yet to establish.  We do have our duty lawyer scheme and upon special request, a child will receive legal representation.  Nevertheless if no one raises the need of the child victim for separate representation, then the victim will be left to fend on his own. 

Child victims have rights to be informed and involved in their own language, in child friendly setting at their own pace.  

Some prosecutors ask age inappropriate questions or fail to object to such questions being asked by a defense lawyer or fail to put on an expert to rebut these questions.  The use of complex or double negative questions is sometimes found in such hearings. 

Child victims have rights to be respected and accompanied by trusted parties. 

I have observed outside a court room how a young alleged sexually abused girl longed for the presence of her social worker as the father was the suspected abuser and the step-mother totally disbelieved her and the natural mother felt shattered and did not appear in court at all.  Yet the worker because of other duties failed to be there to support the child.  

The child victims have to be promised confidentiality.  

I witnessed how the mass media rushed to the suspected abuse scene and took pictures of a child being chained at one end of the bed and a cat chained at the other end.  The following day newspapers were full of pictures of this boy and his cat and the parent was harassed by her workmates and the child teased by other children in class.  Intrusion into a child victim’s privacy causes grave concern as a child victim has no capacity to resist such infringement of his rights.  Cases also have to be handled promptly to avoid prolonged stress, anticipation and fading of memories.

Special Measures

We have been striving to urge the government to set up a Child Commission to ensure a children’s rights perspective, as 29 countries have appointed Child Ombudsman or established child commissions.  We have further urged for a comprehensive legal review on child related legislation and the establishment of a serious and fatal child abuse cases review mechanism in order to trace trends and for prevention.  

Significant Roles of the Prosecutor

Prosecutors have a significant role to play to ensure justice done and important decisions made so that wrongful actions (or inactions) will be penalized and the victim will cease to be further harmed.  Such decisions may impact the life of the victim and families as well as the life of the offender.  The community is also significantly impacted as such decisions rightly made set the baseline and deter future victimizations.

Tough Decisions to Make

Prosecutors are often confronted with tough decisions on whether or not to prosecute parents who have suffered the loss of a child through a moment of neglect. Other times, you may come across a care-giver who has a close bond with a child victim but he happens to be the one who inflicts sexual abuse on the child.  Decisions to prosecution or removal of a child from an abusive home can often be taxing emotionally, not to mention the tremendous pressure that is brought to bear on you from the mass media.   

Reasons for Low Prosecution Rate and Leniency of Sentencing
A survey sponsored by the National Centre on Child Abuse & Neglect in San Diego revealed far fewer cases of physical abuse prosecuted than sexual abuse.  They also found more leniencies in sentencing due to reluctance in the belief that injuries in the child was inflicted by parents or carers and instead attributed such as being unintentional or accidental.  It was also important that prosecutors communicate to law enforcement and child protective services that they would not hesitate to pursue prosecutions when appropriate.  Furthermore, superficial scrutiny of suspected injury, lack of proper handling of evidence, lack of coordination and clear delineation of responsibilities among investigating agencies contributed to failure in prosecution.   Therefore early involvement of prosecutors and their multidisciplinary collaboration with other professionals is essential to ensure successful prosecution.

Importance in Making Successful Convictions

There are encouraging lessons learned from the successful convictions of some child sexual abuse cases committed by priests of the Catholic Church.  The entire world was shocked and alarmed to learn that some priests, perceived to be on high moral grounds, and were sexually abusing children.  Of even more grave concern was that the church actually knew of such incidents but yet continued to allow these priests access to children.  The multidisciplinary collaboration and the persistence of the mass media enabled the world to see the extent of the problem and the adverse impact on child victims.  The court convictions widely publicized by the mass media contributed to the reform within the church which included developing handling protocol and training of clergymen in the identification and handling of child abuse. The resultant change led by the convictions helped restore people’s faith in both the Church and our system of justice.

Recommendations

No one ever expects to become a victim of crime.  No one ever expects that the action of another person can change his/her life and the lives of those close to him/her forever.  However, in a split second, a child’s assumptions and perceptions about the world are shattered.  He no longer feels safe or secure in the world.

Participation in specialized and multidisciplinary training

We appeal to prosecutors and judges to take part in specialized and multidisciplinary training.  Such training facilitates better understanding of child needs and development, current trends and characteristics of child victimization, various aspects of impact of crime on child victims and the availability of social services supporting child victims, offenders and their significant others.  Such training with the participation of prosecutors, judges will also enable other professionals in areas such as health care, social service, law enforcement, education etc. to appreciate the prosecutors’ important role and limitations. Such learning as a team may also help to build a close working relationship.

Treat victims with sensitivities and ensure punishment & treatment in place

We urge you to treat child victims with sensitivity by recognizing the profound impact of crime on child victims, particularly sexual violence and sexual exploitation.  These crimes should result in punishment of offenders, with treatment available for victims, offenders and their significant others.

Recognition of Impact of Witnessing Domestic Violence

We are all well aware of the importance of the Victim Impact Statement.  This importance was underscored by an American study Teen Victim Project on Crime, Teens and Trauma. Of the 1300 victims, 80% indicated that the victim impact statement was highly important for both sentencing and parole.

When cases were investigated and such impact statement made and analyzed we should not be just looking at physical or psychological injuries directly inflicted upon these children.  Children who were not directly abused but witnessed violence had more and more been found with adverse life-long impact and thus should be provided with the same level of victim assistance and special protection within the criminal and juvenile justice system.

Improve Response to More Subtle Cases such as Unattended Children

In circumstances of more subtle cases such as children left unattended, their rights of survival, development and protection were being endangered. Very often in such cases, not penalizing of offenders is being considered to be in the best interest of the child victim, as such course of action (or inaction) results in least disturbance to the family. Life just goes on.  Perceived hardship of offenders and other family members often assume higher priority and as consequence such decision often leaves the child in harm’s way.   In Hong Kong, cases being convicted under the Offences Against the Persons Ordinance on willful neglect are rare and if such case being convicted the sentencing are often lenient.  Such lenient sentencing does not serve educational, deterrent and protective purpose. 

Conclusion

A child is the house of tomorrow.  The preamble of the UNCRC states that the cornerstones of the house consist of Peace, Dignity, Tolerance, Freedom, Equality and Solidarity.  A child deserves Happiness, Love and Understanding.  

The world has come a long way in actualizing children’s rights and ensuring children’s protection.  With a sound legal system, well trained personnel, will and determination, more hurdles and difficulties can surely be overcome.  

Our magistrates have removed their wigs and gowns for children.  What hindrances and biases do we need to remove for Child Victims of Crime so that they will be able to exercise their rights to live a full life! 

Footnotes:

1. Case Examples of Homicide-Suicide 

In April 2004, Kim Shuk Ying and her two daughters were found dead in their Tin Shui Wai housing estate full of knife wounds and the husband died 12 days after hospital treatment.  The case, suspected spouse abuse and children alleged sexually abused, was known to social service and the police. The woman victim actually visited the police the very day the fatal incident occurred but was turned away. Instead of forming a Fatal Case Review Mechanism, as advocates urged the government to do, an ad hoc three person-review panel was set up to draw up a list of recommendations. 

2. Case Examples of Violent Child Management

In June 2003, an eight-month-old baby in the care of the mother’s cohabitant was found dead with some 30 old and new injuries.
In December 2003, a five-month-old girl was found dead, hung upside down by her father on social security and found with a towel in her mouth and put in the refrigerator and with some 60 injuries all over the body.

In July 2005, a five-month-old battered girl with broken limbs died of brain injuries. The father witnessed violent treatment of the child by his wife, but took no actions to stop her.  

In February 2006, a ten-year-old boy punished by his mother to stay in a suitcase for hours died of suffocation.

3. Case Examples of Children Neglected and Left Unattended
In July 2007, a two-and-a half year girl, three minutes after her mother left  the flat, woke up, climbed on a stool to look for her mother and fell from her 8th floor flat to her death.

In August, 2007, a three-year-old boy with his younger sister were left unattended and locked in their housing estate flat. It was alleged that the children played with fire which set the place in flame, resulting in both children being badly burned.  The father returned home late from work and the mother left for work without waiting for him, leaving a 15 minutes gap when the tragedy occurred. A similar incident had previously occurred.  The children remained in serious condition in hospital.

4. Case Examples of Possession of Child Pornography

In February 2007, a 48 year old businessman was sentenced to 16 months 
imprisonment for possession of child pornography.  He possessed a total of 
27,260 child pornographic images and 470 videos.


The Prevention of Child Pornography Ordinance in Hong Kong was amended in 
2003 to include possession and virtual images of child pornography.


In June 2007 a 20-year-old young man was found possessing 8,290 child 
pornography on his internet and 205 videos and was sentenced to probation and 
200 hours Community Service Order.
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